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Guiding principles of our workforce policies 

We are committed to improving staff experience and wellbeing, making sure our staff feel valued, supported and cared for. As part of this we want to do everything possible to ensure our policies are progressive, easy to understand and are used and applied in a fair and meaningful way. We also want to ensure our policies support staff even in difficult or challenging circumstances, facilitating decisions being made with transparency and impartiality
1.0 
Introduction
The Trust is committed to working in partnership with its employees, and recognised trade unions, to maximise the successful delivery of the organisation’s strategy and objectives, ensuring robust processes are in place for full and meaningful consultation, negotiation and genuine involvement in decisions that affect employee’s lives. This agreement sets out the framework through which a partnership approach to joint working will be achieved.
The Trust recognises the importance of proper representation by our recognised unions and will work jointly in partnership with the unions and staff to ensure and maintain effective workplace employee relations.

The Trust understands that our objectives will be best met by a shared vision, common understanding and joint communication between the management and staff side, working in partnership. One of the Trust’s strategic goals is to be an employer of choice and key to achieving this is high levels of engagement with staff and their representatives. 
The Trust operates on the principles of a 'just culture'.  As well as protecting staff from unfair targeting, using a just culture approach helps protect patients by removing the tendency to treat wider patient safety issues as individual issues. 
1.1 Purpose of policy    

          The purpose of this agreement is to formalise trade union recognition and 
representation within the Trust and establish a framework for partnership  

           working, joint consultation, collective bargaining and negotiation on 
           matters such as pay and conditions of employment, including those matters 
           requiring local agreement under the National Terms and Conditions Handbook. 
1.2 Definitions

“Staff Side” is a collective term for all the trade unions in the Trust.
“The Trust” refers to all levels of managers within Sussex Partnership NHS Foundation Trust 

“HR” refers to Human Resources

1.3     Scope of Policy

This agreement is between Sussex Foundation NHS Partnership Trust (“the Trust”) and the following staff side unions with members employed by the Trust:

           BAOT 
(British Association of Occupational Therapists)

           BMA   
(British Medical Association)
           GMB
           UNITE 

           RCN 

(Royal College of Nursing) 
           UNISON

CSP 

(Chartered Society of Physiotherapy)

The above-named unions are those recognised by the Trust for the purpose of negotiation and consultation on behalf of its employees. It is recognised that staff membership of unions within the Trust may change over time which would mean that the organisations covered by this agreement would need to be reviewed jointly. This will be done through the Trust Partnership Forum. 
          Staff Side are recognised under the Trade Union and Labour Relations

          (consolidation) Act 1992 as being able to represent their members individually and
          collectively on issues such as:

a) Pay, overall salary structure, terms and conditions of employment.

The pay of very senior managers and Directors, however, within the Trust 
will normally be covered by the Appointment & Remuneration Committee unless national agreements direct otherwise. 
b) Allocation of work e.g. job grading, job descriptions, hours of work, job evaluation and flexible working practices.

c) Policies relating to recruitment, redundancy, redeployment and termination of employment. 

d) Matters of Health & Safety including the physical conditions in which staff work including staff amenities.
e)
Disciplinary, Grievance and other HR policies.

f) Facilities & time off for local Stewards/Workplace Representatives and Health & Safety Representatives.

g) Holiday, sickness 
h) Pension arrangements 

i) Equality, Diversity and Inclusion/Anti-Discrimination policies

j) Training and staff development

k) Introduction of new working practices, new technology, new equipment and new techniques

l) Contracting out/Transfers In/TUPE (Transfer of Undertakings, Protection of Employment 2006)

m) Strategic planning decisions, including the allocation of resources which have workforce implications, reorganisation of staff, restructuring of services and relocation of offices. 

n) Consequential operational decisions - especially those likely to affect the
       job prospects or job security of particular groups or occupations.
o) The machinery for negotiation or consultation relating to any of the 
       matters listed above

1.4       Principles
This agreement is based on the principle of open, honest and courteous communication with the aim of partnership working between staff side and managers at every level within the Trust. Patient care is always enhanced when the workforce feels engaged with and listened to and genuine partnership working between staff side and the Trust will enhance and support this.


We are committed to a relationship of trust between The Trust, its employees and   our union representatives.
The Trust and staff side recognise their common interest and joint purpose in furthering the effective delivery of services and in achieving reasonable solutions to all matters which concern them. Both parties declare their commitment to maintain good industrial relations.
The Trust and staff side also recognise that, at times, the view of both parties may differ. If this is the case, both parties should demonstrate a commitment to resolving their differences at the earliest possible stage.
The Trust will disclose information for collective bargaining purposes such as pay, benefits, conditions of service, productivity and financial information. This information may be of a sensitive or commercial nature and may need to be kept confidential until in the public domain. Certain aspects of consultation and negotiation may also be confidential within the Trust and all parties agree to respect this
2.0 
POLICY STATEMENT
2.1 
The Trust and staff side have a common objective to ensure the effective delivery of services and to work together for the benefit of patients, service users, carers and employees providing the service.

2.2 
Staff side recognise the Trust’s responsibility to plan and manage the activities of the Trust according to the objectives set by the Trust Board.

2.3 
The Trust recognises staff side’s responsibility to represent the interests of 
their members and work for improved conditions of employment for all staff.
2.4
The Trust encourages employees to become, and remain members of, a staff side union in accordance with this agreement. 

2.5
Staff side accept that the Trust has a responsibility to keep employees informed and seek their views directly from time to time. This does not however, remove the requirement for joint consultation and collective bargaining through the recognised machinery on matters covered by this agreement

2.6
The Trust accepts that staff side has a responsibility to keep employees and members informed and seek their views directly from time to time.

2.7   Staff side recognise that the Trust has a responsibility to encourage positive engagement between staff and managers and will actively support this.
2.8 
The Trust recognises the need for its employees to express their interests in relation to conditions of employment and service delivery and that it is to the mutual benefit of the Trust and its employees that staff side should play an active part in representing them.

2.9
The Trust and staff side agree that every effort will be made to resolve problems and issues at the most appropriate level. This means with the workplace manager, local senior manager, at the Divisional Forum or with the Service Director for the service in question. Issues shall not normally be escalated to the Chief People Officer or Chief Executive unless there is a serious and urgent need to do so. 
           Apart from exceptional circumstances, where patient care is involved, or where, for health & safety reasons, urgent and essential measures need to be taken, the Trust will not introduce any new working practice or organisational change until these have been fully discussed and consulted on under the Management of Change process and policy. 

2.10
Differences of opinion
Relations between staff side and managers should be based on mutual respect. Both parties acknowledge, however, that, at times, there will be differences of opinion. Whilst these opinions can be shared and communicated, this should be in line with the Trust’s values and behaviours framework, based on mutual respect. Failure to follow these principles shall necessitate the involvement of a more senior colleague from both sides where possible and appropriate.
3.0    APPOINTMENT OF UNION REPRESENTATIVES

3.1

The Trust recognises the right of union members to elect representatives to 

 act on their behalf in accordance with the terms of this agreement. 
3.2

According to the Trade Union and Labour Relations (Consolidation) Act 1992 

 ‘official’ in relation to a trade union means:
          “any person who is an officer of the union or of a branch or a section of the union 
           or who (not being such an
officer) is a person elected or appointed in accordance 
           with rules of the union to be a representative of its members or of some of them, 
           including any person so elected or appointed who is an employee of the same 



employer as the members, or one or more of the members, who she/he 


  represents.” 
3.3 
 For the purposes of this policy, trade union representatives shall be employees
           of the Trust or a full-time employee of a union.

3.4 
Trade union representatives will be accredited and granted time off and 


facilities in accordance with the Trust’s Facilities and Time Off Agreement.

3.5
     The names of representatives, the divisional, constituency or workplace

     they represent and the function they carry out will be notified by each union


in writing to the Chief People Officer. Changes of representative will also 


be notified. On receipt of notification, the Chief People Officer will notify


the representative’s department of the relevant appointment and the joint staff 



side secretaries. Flexibility in working across workplaces, division or trust wide



will be necessary on occasion and supported. The union representative should      always discuss their appointment/election with their line manager before the appointment is made.
3.6

Depending on preference and accessibility, each new Steward will be provided with copies, signposting or electronic links to the Trust’s key HR Policies (Disciplinary, Grievance, Attendance Management and Capability procedures together with a copy of this Agreement) 
3.7

Action taken by representatives or officials in pursuance of their duties under 
this agreement, their legal obligation or their union rules shall not in any way 
affect their employment or promotion prospects with the Trust as long as the 
          action is in accordance with the appropriate policies, procedures (Trust or Trade  

          Union) and Trust behaviours and values framework.

3.8 

The recognition and facilities afforded by this Agreement to any representative 
shall be withdrawn in the event:

a)
they resign the union appointment for which recognition has been granted.

b)    the unions notify the Trust in writing that the person has ceased to

       be a representative of the union.

c) the representative is no longer employed by the Trust. 
4.0
THE FUNCTION AND DUTIES OF UNION REPRESENTATIVES 

4.1
The Trust and staff side recognise that the industrial relations function of representatives and officials are important duties.


Their functions and duties may include:

a) Responsibility to and for a particular group of members, service, workplace or division.
b) Undertaking employee relations duties. To be consulted and to 
negotiate, on behalf of, particular group of members. Issues may include members’ problems at work, grievances, harassment & bullying issues, discipline, re-organisations, welfare, health & safety, equality diversity & inclusion, terms of service and conditions which may or may not be resolved at local or divisional level.

c)
Encouraging full union membership amongst all employees.

d)
Communicating with members, with departmental or Trust managers, 
with the Trust Partnership Forum and with relevant staff side unions.
e)
Representing the unions in the joint negotiating and consultative 
machinery at local, Trust, regional or national level.

e) Meeting with other representatives, local union officers or full-time officers 
on matters covered by this agreement.

g)
Attending meetings of the union of which the person is a representative or of which they are an official (such as branch committee meetings).

h) Organising meetings of members.

i)
Seeking to ensure that agreements are adhered to at workplace and 
departmental level.

5.0   
TRAINING

5.1
It is the responsibility of the unions to ensure their representatives are 
appropriately briefed on, and trained in their duties, the rules and practices            of their organisations and industrial relations in general. The representatives also need to be trained in the appropriate agreements, policies and procedures of the Trust, including adhering to the Trust’s own set of values and behaviours. 
The Trust will assist recognised unions to discharge their responsibility by allowing reasonable time off with pay to attend training events where the purpose of the event is to enhance the effectiveness of the trade union representative in carrying out their role, subject to the exigencies of the service.  Please see the Time Off and Facilities Agreement for Trade Union Representatives Policy.   
5.2
Leave taken for training must be done in line with the Trust’s Time Off and Facilities Agreement for Trade Union Representatives Policy and the union representative shall discuss the time off requirement with their line manager at the earliest possible stage.
6.0   TIME OFF FOR TRADE UNION DUTIES 
          (See Trust Time Off & Facilities Agreement) noted above.
7.0    TRUST PARTNERSHIP FORUM

         GENERAL

        The purpose of the Trust Partnership Forum is to enable partnership working,  

         joint decision making and problem solving by: 
a. Negotiation: to enable agreement to be reached and to avoid disputes upholding a general principle of ‘win-win’ between the parties wherever possible. Negotiation is the process by which employers and recognised trade unions seek to reach agreement through negotiation on issues such as pay and terms and conditions of employment and associated HR policies where these are not covered by national NHS Terms and Conditions or are subject to local determination by the Trust.
b)   Consultation: for the exchange of views and to influence decisions before they are made. Consultation involves taking account of, as well as listening to, the views of employees and must therefore take place before any decisions are made. The Trust accepts and supports the view that the mere passage of information is not consultation. Consultation should occur at the earliest opportunity and be at the point of an inception of an idea, involving an opportunity to influence decisions and their application. It is best conducted when some attention has been given to alternatives but where they have not taken their final form. The aim of consultation is to take account of, as well as listen to, the views of staff and staff representatives.
c)   Communication: keeping each other fully informed of all relevant matters. The Trust commits to the sharing of good quality information at all levels of the organisation so that trade union representatives and their full-time officers, in an advisory capacity, can fully participate in partnership working.
SPECIFIC RESPONSIBILITIES
7.1
The Trust and staff side agree that the Trust Partnership Forum will be the principal mechanism for information sharing, consultation, negotiation and partnership working between the Trust and the staff side. This does not, however, negate the need for local working as set out in Section 11.

7.2     The remit of the Trust Partnership Forum will be to facilitate:

a)  The Trust providing regular information about plans, finances and other issues affecting its efficient operation.

a) The Staff side providing and seeking information about issues that are of concern to employees.
b) The implementation of agreements entered into by appropriate national joint bodies as applicable.
d)   Consultation and negotiation between the Trust and staff side on issues such as those outlined in Section 1.3.

7.3      The Trust Partnership Forum will not normally consider matters that are properly  

     dealt with by an agreed Trust procedure e.g. disciplinary or grievances.

7.4      The Trust Partnership Forum will not normally consider matters that are properly
     dealt with by the Divisional Partnership Forums. 
Divisional staff side representatives will, on an annual basis, elect lead negotiators from their locality (this will also include the Staff Side chair) who will meet with management side (normally the Deputy Chief People Officer and/or the Head of Employee Relations & Business Partnering) in between Forum meetings. This meeting will effectively act as an executive function for the Partnership Forum and notes of the meeting will be shared with both sides. This will enable joint working to continue between Trust Partnership Forum meetings. The outcome of any joint discussions will always be reported back to the staff side and the Trust Partnership Forum for ratification or agreement as appropriate.

7.5
The Trust Partnership Forum will, as appropriate, appoint and agree the remit for working groups for the purpose of discussing or negotiating on matters relevant to an individual staff group or a specific issue. These working groups will inform the Trust Partnership Forum of the outcomes of these discussions or negotiations through the staff side and management side secretaries. A full-time officer may be invited to attend a negotiating working group, in a capacity to be determined by the staff side, providing notice is given. 
7.6
The Trust will establish a Local Negotiating Committee for Medical Staff which will act as a sub-committee of the Trust Partnership Forum and will report back as appropriate.

8.0
MEMBERSHIP

The membership of the Trust Partnership Forum will consist of the following:

8.1
Staff Side - who must be direct employees of the Trust. This is in keeping with  

           Trust based union representatives representing the views and concerns of 

           members based on local engagement and communication.

The Staff Side secretary/secretaries will be ex-officio and will represent the interests of the staff side as a whole.
The staff side will comprise of the following:
UNISON – 7 seats

RCN – 3 seats

UNITE – 2 seats

GMB – 1 seat

BMA – 1 seat

BAOT – 1 seat
CSP - 1 seat
The Staff Side will inform the Trust of staff side elections for their secretary and chairperson each year together with other staff side forum representatives.

Each union can nominate a deputy if their main representative is unable to attend.

8.2     Management Side

· Chief Executive  

· Chief People Officer  

· Chief Nursing Officer

· Chief Finance Officer 
· Chief Delivery Officer

· Transformation Director
· Director of Communications
· Senior Financial Controller
· Head of Workforce Supply

· Head of Employee Relations and Business Partnering

· Deputy Director E&F Operational Services
· Associate Director of Education and Training
All the above shall appoint deputies for each meeting as appropriate.
8.3 Other persons (i.e. a union full time officer or a management consultant) may be
     invited by either side in the capacity of observer/advisor. The joint secretaries will 
be informed of this invitation well before the meeting takes place and agreement sought for their attendance. In exceptional circumstances, the joint secretaries may agree that additional people can attend as observers or advisors. 
8.4
The joint chairs of the Trust Partnership Forum will be appointed annually, at the first meeting of the new financial year, by the Forum from its membership with one coming from each side. The chair will be rotated on a six-monthly basis.

9.0
CONDUCT OF BUSINESS

a) The Trust Partnership Forum will meet regularly at intervals not exceeding two months.

b) The joint secretaries will agree an annual meetings schedule but extra meetings may be convened by agreement with the joint secretaries.

c) Both sides will agree two weeks prior to the meeting wherever possible, the items they wish placed on the agenda. 

d) The agenda will be circulated one week prior to the date of the meeting. Items on the agenda will include a summary of the matter to be discussed. Written papers will be attached as appropriate.

e) The minutes of the Trust Partnership Forum will be passed to the Chair and staff side secretary(ies) for agreement or amendment prior to being circulated to members of the Forum. The Trust’s Communications’ Department will also produce a jointly agreed staff newsletter giving details of each meeting.

f) Each party will attend the Trust Partnership Forum with a mandate to agree matters under discussion and decisions will be made by consensus, wherever possible. In the event of a failure to agree on a negotiated issue, the matter will be referred to the joint secretaries who will endeavour to find a way forward and establish common ground. If agreement cannot be reached, then the joint secretaries will seek to involve union full time officers to settle differences. 
The next stage, if necessary, will be for the matter to be referred to ACAS, jointly for arbitration, or by either side for conciliation. Prior to external referral, every effort will be made with the full staff side to resolve any matters of disagreement and until this procedure is exhausted no industrial action will take place.

10.0
 QUORUM

The quorum shall be not less than:


The Chief Executive, Chief People Officer or deputies, plus two other managers

One Staff Side Secretary, plus three other members of the Staff Side including, 

           two separate unions.
11.0 
DIVISIONAL PARTNERSHIP FORUMS 


GENERAL


The purpose of the Divisional Partnership Forums is to foster constructive working  

           relationships between local staff side representatives 
and management and to 
           enable effective consultation and communication.


Each Divisional Forum will support the Trust Partnership Forum by providing an 
           effective forum for consultation and communication within the localities. They 

           shall also cover services who are not specifically divisional based but who have 


services within their geographical area.
SPECIFIC RESPONSIBILITIES

11.1
The remit of the Divisional Partnership Forums will be to facilitate the following areas, in so far as they relate to the Division -

a)    The Trust to provide regular information about plans, finances and 

 other issues affecting its efficient operation.

b)    The Staff side to provide and seek information about issues that   

areas of concern to employees 

11.2
The Divisional Forums will not normally consider matters that are properly dealt with by an agreed Trust procedure e.g. disciplinary or grievances.

11.3
The Divisional Forums will not normally consider matters that are properly dealt with by the Trust Partnership Forum.

11.4 The locality staff side representative will elect a lead representative who will act in a liaison capacity with the management side (normally the Divisional lead manager). This will enable joint working to continue between meetings. The outcome of any joint discussions will always be reported back to the Divisional Forum.

11.5
The Divisional Forums will, as appropriate, appoint and agree the remit for working groups for the purpose of discussing matters relevant to an individual staff group or a specific issue. These working groups will inform the relevant Divisional Forum of the outcomes of these discussions. Effective coordination of working groups will be important to avoid overlap across other localities.

MEMBERSHIP

11.6
The membership of the Divisional Forums will be open to all staff side representatives from all unions in that Division.

As a minimum the management side will have five seats comprising of:


A Director from that Division 

Senior HR representative


Senior finance representative

           A senior in-patient manager


1 other Divisional-based manager

Any failure to agree on the composition of the Divisional Forum will be 
referred to the main Trust Partnership Forum.

There is a strong expectation that each union will send at least one 

representative to the Divisional Forum with time off being facilitated by 

their line manager.

Social services representatives may be invited to attend as appropriate.
It is anticipated that the Divisional Staff Side Lead will attend the main Trust 
Partnership Forum They will be expected to make clear if any issue or 
comment raised is on behalf of the locality staff side or their own union.
FREQUENCY OF MEETINGS

11.7
The meetings will be held on a regular basis, the frequency of which to be decided by each Divisional Forum.
CONDUCT OF BUSINESS

11.8
The Divisional Forums will be expected to largely adopt the conduct arrangements set out in Section 10. The Chairs of the Divisional Forums will be appointed annually at the first meeting of the financial year by the Forum from its membership with one officer coming from each side. The Chair will be rotated from Management to Staff Side on a six-monthly basis.

QUORUM
11.9
The quorum will be as set out in the jointly agreed terms of reference for

           the divisional forums.
12.0 
INTERPRETATION, VARIATION AND TERMINATION

12.1 
It is hoped in the true spirit of partnership working that there will be few disputes/disagreements which will require a formal resolution. Any dispute arising from the interpretation and application of any part of this agreement will be discussed with the Staff Side Secretary(ies) and Chair with a view to agreeing a resolution. In the event of failure to come to agreement, the matter may be referred to ACAS for advice and conciliation. 

12.2 
Both sides will review the collective performance of this Recognition Agreement at regular intervals. This agreement may be amended at any time with the consent of both parties.
12.3
This agreement is not legally binding and is binding in honour only.

12.4 
Either side may indicate their intention to withdraw from this agreement by giving six months notice in writing to the other side. This ‘breathing space’ will enable both sides to seek negotiated outcome to any problems that may have arisen within partnership working.

Signed:
UNITE 
.................................................................................. 
BAOT


……………………………………………………………

BMA


.................................................................................. 











GMB


...................................................................................









RCN


................................................................................... 











UNISON                  …………………………………………………………….
CSP

………………………………………………………………..
Chief Executive      ………………………………………………………….
Chief People Officer …………………………………………………………

Date  …………………………………
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