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Date
XXXXXX

Private and Confidential

_

Dear Sir / Madam,
Access to Records Request / Subject Access Request 
UK General Data Protection Regulation and Data Protection Act 2018

Thank you for your Access to Records / Subject Access Request enquiry. 
Attached are guidance notes explaining your rights. I would ask that you please read these notes before you proceed with your application.

Once you have read the guidance notes and are confident that you have the authority to access the health records, please fully complete and sign the enclosed form and we will be in touch as soon as possible
Yours sincerely,
Health Records Team
Sussex Partnership NHS Foundation Trust 
FORM A
Guidance Notes

IMPORTANT: Please read these notes before completing the application form
Subject Access Requests
The GDPR gives individuals (Data Subjects) the right to request and in most cases to be given, a copy of the information which Sussex Partnership NHS Foundation Trust holds about them. This is called a Subject Access Request (SAR).

Please note that the Act only entitles an individual to see, or be given a copy of, their own information. You are not entitled to see someone else’s information unless they have given their permission for you to do so. Likewise, someone else cannot ask for your information unless you have given permission for them to do so. This applies to spouses, relatives, friends etc.

As a requestor you do not have to tell us the reason for making the request or what you intend to do with the information. However, it might be helpful to inform us so we can find the relevant information if you do explain the purpose of the request.

What Information am I entitled to?

‘Subject Access’ is most often used by individuals 'Data Subjects' who want to see the information the Trust holds about them, but now goes further than this and entitles an individual to be:

· Told whether any personal data is being processed

· Given a description of that information and be told whether it will be shared with any other organisation of people

· Given details of the source of the data (where this is known and available)

· Access to their personal information

Much of this information can be found on our privacy policy here: www.SussexPartnership.nhs.uk.

‘Subject Access’ provides a right for you to see your own personal data, rather than a right to see copies of documents that contain personal data.

Can I access someone else’s health and care record?

Health and care records are confidential so you can only access someone else’s records if you’re authorised to do so.  To access someone else’s records, you must:

· be acting on their behalf with their consent or
· have legal authority to make decisions on their behalf (power of attorney for health & welfare) or
· have another legal basis for access

You will need the patient or service user’s written consent if you wish to access their record and we will sometimes also confirm this verbally with them depending on the circumstances or if you (the representative) is known to us
Patient unable to give consent
If a person does not have the mental capacity to manage their own affairs and you are their attorney, you will have the right to apply for access to their health and care records.

This would apply, for example if you have a Lasting Power of Attorney with authority to manage their property and affairs

The same applies to a person appointed to make decisions about such matters by the Court of Protection in England and Wales

Accessing Children’s / Young Person’s records
A person with parental responsibility will usually be entitled to access the records of a child who is aged 12 or younger.

Young people aged 13 or older are usually considered to have the capacity to give or refuse consent to parents requesting access to their health records unless there is a reason to suggest otherwise and the clinical team agrees with this.

If your request is for records for a person aged 13+ and their records or Clinician confirm that they can consent, then we will require written and verbal consent from the patient / service user to be sure that they consent to their records being shared with you. 

Can any information be withheld? 

Yes, a healthcare provider can refuse or limit the request if:

· It is likely to cause serious harm to the physical or mental health on any individual
· The information you have asked for contains information that relates to another person

How much will I have to pay?  

Copies of information are provided free of charge however, if the request is found to be manifestly unfounded excessive or repetitive, a reasonable fee will be charged. 

How long will the process take?  

Once we have all the relevant information we need, we will comply with your request as quickly as possible, usually within one calendar month.  If the request is found to be complex, it will be extended by a further two months (3 months in total) and you will be fully informed of this

Complaints 

If you are unhappy with how your request has been dealt with, please let us know and we will try to resolve.  If you are still not satisfied, you can make a complaint online to the Information Commissioner's Office, by post to ‘Information Commissioner at Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF’ or by telephone 0303 123 1113.
· visit www.SussexPartnership.nhs.uk if you’d like to view our privacy notice

FORM A - Subject Access Request (for self or representative)
Please complete the form below and return by one of the following methods:
	Email
	Health.Records@sussexpartnership.nhs.uk

	Post
	Health Records, SPFT, Arundel Road, Worthing, BN13 3EP


In order to protect the privacy of the Data Subject (individual) who this request is about and in line with the requirements of data protection & confidentiality legislation, Sussex Partnership NHS Foundation Trust needs to ensure we locate the records and information only relating to the Data Subject. 

A Subject Access Request can be made by completing and submitting the online form below.

1. Who is completing this form?
	Please select one option and provide the relevant supporting documentation with your application 
	Y/N 

	I am the data subject. I am completing this form to request information about myself (ID required)
	

	I am an authorised person. I am completing this form to request information about somebody else over the age of 13 with their authorisation (ID for you and consent and ID from Data Subject required)
	

	I am an authorised person. I am requesting records on behalf of a person who cannot consent and I provide proof of this (ID or you and proof of authority required)
	


2. Details of the Data Subject (Service User / Patient)
	Please fill in your details (the data subject). If you are not the data subject and you are applying on behalf of someone else, please fill in the details of the data subject below and not your own.

	Title:
	
	Date of Birth
	

	First Name(s):
	
	NHS Number
	

	Surname:
	
	Email address
	

	Previous name/s:
	

	Most recent Address & postcode:
	

	Previous Address & postcode:
	


3. Representative / requester details 
	Please complete if you are requesting records for somebody else

	Title:
	
	Date of Birth
	

	First Name(s):
	
	Telephone number
	

	Surname:
	
	Email address
	

	Previous name:
	
	Relationship to patient
	

	Address & postcode:
	


4. Proof of identity
We require proof of identity before we can disclose personal data. Proof of identity should include a confirmation of name e.g. driving licence, passport, birth certificate, marriage certificate and confirmation of address e.g. utility bill, bank statement, credit card statement (dated within the last three months). 

· If you have changed your name, please supply relevant documents evidencing the change

A government proof of identity list can be found here: https://www.gov.uk/government/publications/proof-of-identity-checklist/proof-of-identity-checklist 

5. How would you like to access the record(s)
	I would like to:
	Y/N 

	view the record/s on a computer with a member of staff
	

	receive paper records
	

	receive digital records by email or another method of sharing digitally (recommended)
	


6. Please clarify your request

	In order for us to process the request as efficiently as possible, please state which records you are requesting below 

Examples

· All records

· Records from 1st March 2016 to 1st April 2016
· Diagnosis of ADHD

	Please provide details: 


7. Declaration

	Warning: a person who unlawfully obtains or attempts to obtain data is guilty of a criminal offence and is liable to prosecution.
Unless there is Health and Welfare Lasting Power of Attorney or the application is being made on behalf of a child under the age of 13, all persons named on this form should confirm that the information that has been supplied in this application is correct and you are the person to whom it relates or acting on behalf of.

	Declaration 
I certify that the information provided on this form is correct to the best of my knowledge and that I am the person to whom it relates or am acting on behalf of. I understand that SPFT is obliged to confirm proof of identity/authority and it may be necessary to obtain further information in order to comply with this subject access request.  I have enclosed the identification and / or supporting documentation as outlined in section 1

	Data Subject
	Sign:
	Date:



	Requester
	Sign:
	Date:
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